
Chapter 16: The Law and Mental Health 583

of course, suggest which groups of individuals, such as those with antisocial personality disorder, 
are more likely to seek to deceive others.

As you have seen in this book, neuroscience research is largely characterized by research 
studies that reflect the differences between one group of individuals with specific psychopatholo-
gies and another group of individuals without the disorder. These data represent the average of 
measures from all individuals in a given group and the probability of these results being found 
if the study was performed again. These results are described in terms of statistical probabilities. 
On the other hand, courts do not say a person has a 95% probability of being guilty. The legal 
system seeks a different type of answer than does neuroscience research. Of course, as with the 
U.S. Supreme Court, neuroscience has extremely important information to help the legal system 
make informed judgments.

Evolutionary perspectives in relation to the legal system have been less well studied. However, 
we know that our long history of social relationships has resulted in a rich calculus of how we 
make moral judgments and exact punishments on others. For example, if you are asked who you 
would save from a burning building, a 2-year-old or a 70-year-old, all people quickly answer a 
2-year-old. It is a gut reaction with little thinking required. What if you see someone hurt a help-
less animal? How do you respond? It is also a quick response, unless you have an antisocial per-
sonality or a conduct disorder. Our evolutionary history leads us to approach social and moral 
situations in a particular manner. It does not matter if we are out in the world or part of a jury.

Someone who thinks that rape or killing is wrong does not think that this only applies to his 
or her hometown but to the entire world. In this sense, moral judgments are experienced differ-
ently from cultural ones. It is also the case that humans believe that committing immoral acts 
should be followed by punishment. People often say it is wrong to let someone “get away with 

Understanding Changes in DSM–5
LEGAL ISSUES

Although we usually think about DSM–5 in terms 
of the diagnosis of mental illness, it is also used in 
a variety of legal and other situations (Appelbaum, 
2014). For example, DSM–5 is used in courts to 
determine disability, criminal responsibility, and the 
capacity to perform tasks and understand actions. 
Forensic evaluations can be required to determine 
if a person is capable of writing a will, running 
a business, or consenting to medical treatment 
(Simpson, 2014).

Courts typically determine who is responsible 
for a specific act. As such, they want to say this 
situation or this person is responsible. Thus, 
conditions which result in injury, stress, or trauma 
are treated differently in courts as opposed to how 
they are treated by health care professionals. For 
example, there are a number of lawsuits related 
to the National Football League as well as the 
Veteran’s Administration in terms of responsibility 
for care. This is part of a larger situation in which 
brain injury from sports, military service related 
to over a decade of combat, and the aging of the 
population are playing a critical role in our society. 
How neurocognitive disorders are defined in 
DSM–5 plays an important role in these decisions.

Another disorder that was changed in DSM–5 
and is often found in court proceedings is PTSD 
(Levin, Kleinman, & Adler, 2014). With the original 
introduction of the diagnosis of PTSD in the 1980s, a 
variety of victims have come before the courts either 
as defendants or plaintiffs. Likewise, studies have 
shown higher rates of PTSD in prison populations. 
As noted in Chapter 7 on stress and trauma, changes 
in the DSM–5 criteria for PTSD resulted in different 
individuals being diagnosed with the disorder. 
This, in turn, could influence the outcomes of court 
proceedings. That is, DSM–5 includes work situations 
such as those experienced by firefighters, police, 
and emergency medical personnel as well as the 
military in exposure to stress-related disorders. 
This could change the nature of the legal rulings.

The larger conceptual shift in DSM–5 from categorical 
to more dimensional descriptions of mental disorders 
should have important implications for its use in 
the legal system. In particular, the legal system 
seeks to determine who is guilty or responsible for 
a particular act. This underlying legal goal may 
be at odds with a psychological understanding of 
human behavior. It will be some time before we 
know how DSM–5 will influence the legal system.




